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& Background: The words of mboin

The mwn teaches that it is forbidden to derive benefit from ynn once the moxit a1 begins, and
mooin specifies that it is therefore forbidden to sell the ynm as well. mmoin adds' that if one
nevertheless sold the ynn during the moixi a1, it is permissible to derive benefit from the acquired
money, for the prohibition to derive benefit does not extend from the ynn to its payment. In
support of this, mooin cites the mwn in pwrmp (on 27y 171 §1) which lists various mixam ™ox, and
which goes on to state that if one sold any of the listed rxam ™ok, and he was wpn (betrothed) a
woman with the payment, she is nwmpn. From this, mooin proves that it is permissible to derive
benefit from the payment of rxim »mox,2 for otherwise, the woman would not have received
anything of value, and she would not be nwipn.

The mwn that momin cites does not mention the "o x of ynr in its list. How does minoin know that
the 1™ taught in that mwn applies to ynn as well? The ywim mp references to the xnx in pwrp (on
‘X Ty n7 1), which explains that there are only two instances in which the n specifies that an
7ok extends to the payment. These are the oo x of 11 Ay and n'yaw. The xna continues to
explain that there is a difference between whether the mn teaches a ™1 in one context or in two:

% When the mn teaches a certain 17 in one particular context, and there is no compelling
reason to restrict that 1771 to that particular context, then it applies in all similar contexts.
The basis of this principle is that it is sufficient for the mn to teach a "7 once, and it is
unnecessary for the mn to reiterate it time and again. This principle is known as a ax-1a
(“building through a father”; i.e. using one particular context in the mn as the “father”, or
source, from which to “build”, or apply, the same 11 elsewhere), or a 1¥n-rm (“just as we
find”; i.e. just as we find a certain 11 in a particular context, so too, it applies in other
contexts as well).

% When the mn specifies a certain ™71 in two (or more) particular contexts, this indicates that
the ™1 applies only in the particular contexts where it is specified. For, had the 7 n meant
for this 1™ to apply in all similar contexts, then it would have been unnecessary for the mn
to state it more than once. This principle is known as “1™m5n X Tnx3 O'X2amT 0™2IND W7
(“any two o*pon which come as one do not teach”).

Now, the mn teaches in two contexts — m1 mmay and n'wmaw — that the mox of an object is
transferred to its payment. Thus, the principle of “1™m5n P& 7nx> DXam oD mw” applies; the
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mn indicates that the moox of an object is transferred to its payment only in the particular
contexts of 1 may and nwraw, and nowhere else?! From this x7n3, explains the v mp, it is
clear that the X171 mo°x of ynn does not extend to its payment.

The above-mentioned x7nx also provides an alternate approach‘: As mentioned above, there are
only two instances in which the mn specifies that an 110°x extends to the payment — the oo of
1 may and of nhymaw. In both of these instances, the mn specifically excluded all other ook,
For, with regards to rmr rrmay, the min wrote ~xy1 oo »7 (“for it is banned”), and with regards to
nymaw, the mn wrote “xi 529 (“it is a Jubilee year”)s. The expression xu1/x31 denotes that only
these — m 1 mmay and nwaw — are subject to the stringency of the mo'x transferring to the
payment®. From this xn, it is clear that the rixa1 mo°x of ynn does not extend to its payment.

This raises another question: Since the rixa1 m1o°x of ynn does not extend to its payment, why is it
not listed explicitly in the above-mentioned mwn in pwrmp? The answer of mpoin (in wrmp) is that

® There is a maoim »wn nporm (see mp-Tap 595 myvmw 1717) regarding the principle of 1mmbn px 1rxa pxam pamns aw:
o w1 holds that these two o'pion teach us nothing about the ma%m in any other case. Those other cases might have the
same 113511 as the ons 2w, or they might not. We therefore need to turn to other sources to resolve the matter.
e moin holds that these two opioo teach that all other cases do not have the same m2a5r.

According to moin, the xamx in puwrmp is easily understood; the omins »w demonstrate that all other cases have the
opposite 1m1. However, according to »wn, the omins »w demonstrate absolutely nothing at all about all other cases. If so,
according to »wn, how does the xm3 employ the ovains 1w to prove the 17 of all other cases?

We might answer that, according to »»wn, logic dictates that the money should be ann. Although the 1 specifies that the
money is nevertheless forbidden in the cases of 71 mmay and nweaw, contrary to logic, the fact is that those two cases are
o»na aw, and they demonstrate absolutely nothing about all other cases. Since all other cases are not addressed by the
mn, we resort to logic to determine their 1. [See the end of Shiur (footnote 15) for an explanation of the logic involved.]

4 The xm in pwrmp explains that a second approach is necessary because the rule of 1m5n px X3 Pxam P2y 2w is
debated amongst the oxan. For those who disagree with this principle, the two cases of 71 mmay and nweaw should still
serve as a source to establish the same m25m in all other cases.

Furthermore, many o'nwxA in pwrmp are puzzled that the xnia invokes the rule of 1mbn px x> xam 17203 1w, because
this rule applies only when it would have been enough for the 7n to state the ma%m in just one case, and we would have
automatically known to apply it to the second case, due to their similarity. Since it was unnecessary for the mn to state
the same 135 in both cases, and it did so nonetheless, we assume that the 0 did so as a way of indicating that the 350
applies specifically to those two situations, and they cannot be used as a source from which to apply the m357 in other
cases, even if those other cases seem similar. The outcome: This rule applies only when one of the two cases could have
been derived from the other case; therefore, the fact that both were nonetheless stated teaches that they cannot serve as a
source for deriving the 3% in other cases.

This criterion does not seem to be met in the xmvo of pwrmp, for the details of 1 mmay and nwraw could not have been
properly derived from each other had the mn stated just either one of them. [See the ommwxn there for further details.]
Since it was necessary for the %1 to be stated in both cases, how can the xni of pwrp invoke the rule of xarm pains nw
50 X TARo?

The omwxn present a number of answers, beyond the scope of this discussion. However, it is noteworthy that the x7awn
and the 7 maoin conclude that the rule of 1*m5n x 9nxs Pxam 2N 1w is indeed completely out of place there, and the
xny’s second approach is therefore necessary according to all opinions. Although the x7n1 sought a second explanation to
account for those who disagree with the principle entirely, the x7awn explains that the xanx could have gone a step further
and pointed out that a second explanation is needed even for those who agree with this principle in general, because it
does not work in this specific instance. Nevertheless, the x1n1 chose not to draw matters out and make this point.

5 The ownon ask why two mwnT are needed to exclude other o™ox; one should seemingly be enough. A number of
explanations are given, but it is noteworthy that the 5w~rm (in that xm1) discounts the second mwnT as an error in the
text, and he maintains that only the w7 of "1 0om 727 is necessary. However, the x“wnmm disagrees.

¢ Interestingly, the only proof mentioned in v p7wo 310 ~o X MY A% W is the w7 of “xa1 oon 737, The Alter Rebbe does
not mention the explanation of the x7mx which draws on the rule of 1m5n x Trx> Dxam omna 2w, nor does the Alter
Rebbe mention the rw of “x11 521, Perhaps the Alter Rebbe focuses on ~xi1 oom »2” because it is the only proof which is
not disputed; as explained in footnotes 5 and 6, some of the o"w1nn maintain that the other proofs are not valid.
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the mwn in pwrmp accords with "7 "o 1, who holds that one may benefit from ynn during nos.’
According to our mwn however, one may not benefit from ynn during ron, and the 11 of ynn is
therefore synonymous with the 177 of the other xam ™ox listed in punmp.

Alternatively, the 1"na1 and w”xam minoin (in pwrmp) answer that mwn xan” — some cases were
taught, and others were left out. In other words, the list in ;"wrmp is not comprehensive, and there
are other examples which could have been taught, but were left out, including the case of nosa ynn.

&® What is the catalyst for mboin’s remarks?

In general, mooin is regarded as a w1on and not a pow. In other words, the primary preoccupation
of mnoin is to explain the xn3, as opposed to determining the 135 in new scenarios that the x7mna
does not discuss. Since our mwn does not at all discuss a case where someone went ahead and sold
his ynn, why does mnoin? There are a number of answers provided by the ovwnon:

@,

% ywim 1 — The mwn states “1NX112 710K w1 "ay” — “If the time has passed, he is forbidden
in its benefit.” To this, the x7na asks "xvwo” — it is obvious that one may not benefit from
the ynn!

Now, if the X171 m10°x extends not only to the ynr but to its payment as well, we could have
easily explained that this is the wymn that the xin intended to communicate with these
words, and we could easily negate the question of xvwn. Therefore, for the sake of the vwn
of our xmo, it was necessary for mmoin to clarify that the rixam 7o'k does not extend to the
ynr’s payment, and the xin’s intention could not have possibly been to forbid such benefit.

As the yuhm b notes, this explanation is not so straight-forward, because it is subject to the
following debate: Although the mwn of pwrmp clearly rules that the payment of xam ™ox
remains 7nmn, nevertheless, some n'nwx maintain® that the nman instituted a vap on the
131 specifically, forbidding him from using the funds, being that he ultimately profited
from selling the mxam »mox. According to this approach, the mwn of pwrtp only allows
others to benefit from the payment, since they did not profit from the transaction.

Now, according to this opinion, when the mwn states “1nxama 710X 111 12y7, we could have
explained that the xin intended to communicate that the 731 himself may not benefit from
the payment he received from the ynn. This 17 is not obvious, and explaining the mwn this
way would easily negate the question of xvwn. Thus, according to this approach, it is not so
clear why the x7na regarded the phrase of the mwn as obvious.

At the same time, other o'nwxn argue® and hold that the payment for ynn is completely
permissible for everyone, even the 131, and the intent of the xian could not have been to
forbid such benefit. Thus, the ywim 1o concludes that his approach is compatible only with
the latter opinion®.

[The Alter Rebbe in ‘v pwo 3nn 7o X v 0w rules like the former opinion, unless it
is a case of ma1n o8, in which case he rules that one may rely on the latter opinion.]

"This approach of mooin indicates that *5+5am *o1 131 holds that mona ynn is fixama anm even p137m.

Seemingly, mnoin could have answered that the xin in pwymp might not necessarily agree with 5" »or 1, but simply
wanted to avoid citing examples which are subject to debate. Yet, the w”xm1 mpoin in pwrmp explains that such an answer
is untenable, because the xin in pwrmp also taught the case of a%ma mwa in its list of nxam ™o x, even though it is subject to
debate, with Sxynws 121 (and the r135m) ruling that it is rxama mox, and pynw "27 maintaining that it is ixama anm. [See 5
X Ty rop.]
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% The »w 71y explains that mbpoin was concerned with a very simple question: Why does the
XIN say MNKIT2 MOK, instead of X1 MoK, as is typical throughout orw?x

The phrase x1712 710X means: “He is forbidden to benefit”. The phrase 1nxima 710X means:
“He is forbidden in its benefit”. The shift in phrasing indicates that the prohibition of
benefitting applies only to the ynr itself. Therefore, to explain the xin’s intention, minoin
elaborates and explains that the prohibition of benefitting from the ynn applies only to it —
the ynn itself, and not to the payment which derives from the ynn.=

% The 3py"% nnx explains that when the mwn says “1nx1ma “nm M315 75m7, one might have
interpreted it as a continuation, as follows: “One may sell the ynn to a gentile, and it is
permissible to benefit from the money that he receives.” Since, according to this
(mis)interpretation, the phrase 1nxama anim refers to payment that one receives for ynnm, it
follows that the next phrase 1nxama 710X must also refer to payment that one receives for
ynn. In other words, the next line of the mwn, which states 1nx17a 710X 1317 712y, would have
to mean, “When the time passes, it is forbidden to benefit (even) from the money that one
receives for selling the ynn.”

Therefore, momin clarifies that this is not the 3%, and the mwn should not be interpreted
in this way. Rather, "1nxama a0 ™01% 10w~ states two separate nwr1: “One may sell the
ynn to a gentile, and it is permissible to benefit from the ynn.” Accordingly, the following
phrase 1nxama Mox 11 12y refers to the ynn itself, and not to the payment that one derives
from the ynn.

& How is it even possible to sell ynn after the mox: 11?

On "2 mny 1 g1, the X3 records the opinion of A1yYx 127, who states that ynn during the moxi
is not o7x Sw 1Mmwna” (in a person’s possession). As »wn (in p7a on a Tmy v’> 1) explains,
ownership of an item translates into the right to benefit from it. Thus, one cannot be said to own an
item from which he may not benefit. Nevertheless, with regards to transgressing xym» 511 rix? 53,
the mn treats ynn as if it is in one’s possession. Thus, although a person does not legally own his
ynr on ron, he nevertheless transgresses xyn» 521 rix» 5a. The x7na goes on to explain that it is for
this reason that one is unable to perform ynrn 5w after the "ot a1, because he does not legally
own the ynn.=

1t The phrase “rxama "ox” appears 43 times in vw, whereas the phrase “nxama 2ox” appears only here.

2 In truth, this concept applies to all nxa1 "% — one is forbidden only in its benefit, and not from its payment. If so,
why is the expression 1nxima mox used only with regards to ynn and not with regards to all other rxam *10'x? We might
answer that the 11 of all other mxam ™ok is explicitly taught in the mwn of pwimp, and it was therefore completely
unnecessary for the xan to allude to this 11 again by using the expression 1nxiama mox in those contexts. However, as stated
earlier, the 11 of ynn was not taught explicitly in the mwn of pwimp. Therefore, the xan chose to allude to this 11 by using
the expression 1nxima Mok in the context of ynn.

B There is actually a far-ranging np%rm in the omwxn and o regarding the exact definition of ownership (or lack
thereof) of mixam mo*x. Some are of the opinion that one does not legally own the rxa 11o°x at all, whereas some are of the
opinion that one legally owns the rxa1 7107 to some extent, but not to a degree powerful enough to perform an act of
ownership, such as 5w 2 or a 1ap. [See the Alter Rebbe’s vvw in 'a mix x7p m#5n ~o: The 2py» pr (quoted in this x"p)
maintains that one’s ynn is not inherited by his family when he passes away on rnon, whereas the Alter Rebbe holds that
the ynnr is inherited. This is because the apy» pri is of the former opinion (the ynr is not inherited being that the deceased
does not legally own it), whereas the Alter Rebbe is of the latter opinion (the ynn is inherited being that the deceased
legally owns it, and inheritance does not require an act of ownership).]

Within the latter opinion (that one legally does own the mixa7 o7 to some extent), there is further debate as to why one’s
ownership is not powerful enough to perform an act of ownership; either because one doesn’t control the rixa1 mox that
he owns due to it being rixama ~ox (approach of the n”myp and the above-mentioned x"p of the Alter Rebbe), or because
the owner has despaired (v1x) of benefitting from the ynn (approach of the m%m nm), or because one’s ability to perform
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From that x7ny, it seems clear that a person does not have the power to sell his ynn (or any other
rixaT oK), for he does not legally own it. If one does go through the motions of “selling” the ynn,
the transaction is meaningless, and the “payment” still legally belongs to the “buyer”. If so, why is
there even a discussion as to whether the “payment” becomes forbidden on account of being used
to “purchase” ynn (or any other rxim m10°x), being that the purchase is meaningless!

®,

% The n’ann famously (a:x rvm ynn) discusses the punishment of a Sx~w» who buys ynm on
ron. Now, if the sale of ynn is void, why is the purchaser punished? The mmmma vy (in
v”1 o prr1m) infers from this n7ann that the sale of ynn is indeed legally valid; it is legally
possible for a Sxw to purchase ynn from another Sxw on noa. Although the xanaon 1 7
2 Ty teaches that one does not have the power to perform ynn %3, the mmma ym
distinguishes between thought and action. In other words, the x7na teaches that one’s
thoughts are insignificant during the m1o'xi1 111, and his ynn 5w is therefore ineffective.

However, one’s actions are still significant, and one therefore has the legal ability to buy or
sell ynn, even during the moix: ar.

According to this explanation, it emerges that the sale of mxa1 ™ ox is in fact legally valid,
and the need to discuss the status of the payment is understood.

However, the mmma y1ir’s interpretation of the o7amn is disputed by most of the ownon,
who maintain that even the n7ann holds that there is no legal method for selling rixam ™ox.
[As to the n7an’s statement regarding the punishment of a Yx~w» who purchases ynn on
noo: The 171 explains that the n7amn refers to a Sxw» who brought ynn from a =, in which
case the ynm was not rxama mox at the time of the sale. Alternatively, the v» any explains
that although one does not legally own the ynn that he purchases, he nevertheless
transgresses x¥n 511 X717 93 on account of such ynn, much in the same way that 2ry5x »an
rules that one transgresses xyn» 521 rix 52 even though he does not legally own the ynn in
his possession.] Thus, the question still stands: Why is there even a discussion as to whether
the “payment” becomes forbidden on account of it being used to “purchase” ynnm, being that
the purchase is meaningless?

7
0.0

In 1 mMay 'on (on 'X Ty 270 1), the 171 initially mentions the following approach (with
which he ultimately disagrees): It is true that the transaction is completely invalid!
Nevertheless, the “buyer” and “seller” are willing to uphold the “transaction”, and there is
no denying that the “seller” has benefitted from “selling” his ynn, by procuring funds that he
otherwise would not have obtained. Thus, even if the funds cannot truly be regarded as
payment for the rixamm ™0°K, it can still be regarded as a benefit that he derived from it. That
is why there is reason to believe that the funds should be forbidden, and it necessary for the
N to clarify that it is nevertheless permitted — aside for in the cases of w1 mmay and
nmynaw.

According to this approach, this kind of indirect benefit from the ynr is still regarded as
benefit. Had the mn not permitted it, logic would indicate that it should be forbidden.

an act of ownership stems from one’s ownership (not of the item itself, but) of the item’s value, whereas ynn is
absolutely valueless (approach of the oy w yap).

In any case, all of the above-mentioned opinions agree (for one reason or another) that one is unable to be Svan his ynn
on oy, nor to sell it or declare it 2por.

“ According to this, we can easily appreciate why the xma in pwrmp (on x7y n7a 1) asks "5 xam” — “How do we know that
the payment in all these cases is permissible?” Without any source, one would have logically thought that the payment
remains forbidden in these cases. Indeed, this is how the w”xam mpoin explains the question of the xni in pwrrp. [See
footnote 16.]
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% Alternatively, the 17 explains that this very fact — that a transaction involving rixat »ox is
invalid — is precisely the reason that the money used to “purchase” mxim »ox is
permissible! In other words, even though the “buyer” and “seller” are willing to uphold the
“transaction”, and there is no denying that the “seller” has benefitted from the ynn by

procuring funds that he otherwise would not have obtained, this does not really constitute
benefit derived from the mx11 *0°K, because the transaction was not valid.

Thus, the 17 continues to explain, the true wrn lies not in the fact that the rxam mox does
not transfer to its “payment”, but rather, that the mixam mox of 1 mmay and nwaw is
transferred to its “payment”, even though the transaction is technically void®! The x7na in
1wty explains that this wymn is derived from the opion, and the mwn and xqna further
clarify that this 2105 nam applies only to mr mmay and mwnaw.e

This explanation of the 11 raises a new question: When the “seller” was w1pn a woman with
the money that he received as “payment” for the rxim o, why is she nwmpn? Since the
sale of X1 ™ox is technically void, it emerges that the money used by the “seller” really
belongs to the “buyer”, and the “seller” was not really wpn the woman with his own money!

The onwxn in pwrmp answer (amongst several answers) that since the “buyer” advanced
“payment” for the rixa ™0°x knowing full well that the transaction was inherently invalid,
it is safe to assume that he intended for the “seller” to keep the money as a gift.

5 This point sheds light on the matter discussed in footnote 3.

1 If so, why does the xm1 in pwrmp ask 1% xin” — “How do we know that the payment in all these cases is permissible?”
Even without a source, logic indicates that it is permitted. The (a:1 mw2x) 7511 "vw explains that the initial question of the
x7m1 is not to be viewed in a vacuum, but along with the continuation of the discussion of that xn3. The sum total of the
xny’s question really is: “Since the mn explicitly tells us that the payment of w1 rrmay and nwraw is forbidden, how do
we know that they do not serve as a source to establish the same 1257 in all other cases as well?”
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